DCCUMENT EESUME

02085 - [A1232220]

[Untimely Protest aguinst plleged Solicitation Ilp:cpfiety].
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Dacision re: Microsurance, Inc.; by Paul G. Desbling, General
Counsel.

Issue Area: Federal Procurement of Gooile and Services (1900).

Contact: Cffice of the General Counsel: Frocurement Law II.

Budget Function: Natlonal Cotense: Cepartrent of Defense -
Procurement & Ccntracts (058).

Organizaticn Concerned: LCepartment of the Navy: Naval Supply
Systeas Command.

Authority: % C.P.R. 20.2(b) (1) .

The protester objected to any awvard under a bid
solicitation which centained three separate roguirements, which
the protester allaged collactively ocperated to eliminate all
prospective bidders save one. Since the protester filad after
bid opening, and since the alleged solicitation impropriety was
arparent prior to bid opening, the frotest was untimely and not
Ffor consideration. ‘tduthor,/scC)
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MASTER OF: Microsurance, Inc.

DIGEST:

Protegt filed after bid opening agalinst alleged splicitation
impropriety wlhiich was apparent prioc: to bid cpezing is
untimely and not far consideration under sectioz 20.2(b){1)
of GAO's Bid Protest Procedures.

Microsurance, Inc., (Microsurance) p-otests any award under
solicitation N00383-77-B-0199 issued by the Niaval Suroly Svstexs
Command,

Microsurance contends that the cullective presecce of three
separate requirements in the solicitation operated to eliminate
all prospect‘ve bidders save one, These ineclude (1) a si“e
equi_ment requirement, (2) a requiremen:z thet the contraitox's
work facility-be located within 150 miles of .a specified Naval
Air Té~tmical Sarvice Facility, and (3) the sm.’l business set
aside size standard, Microsuraace states that "each of the above
requiremerts in itself ‘does not eliminate prospective bidders
but all three requirements in the same procurement eliminates
all but one responsive bidder * w #,"

The alleged restrictive nature of .the solicitation was mot -.
objected to at any ‘time prior to bid orening. Unde:- our Bid
Protest Procedvres, 4 C.F.R. § 20.2(b){1) (1976), a2 protest based
upnn an alleged impropriety in a solicitation which is apparent
prior to bid opening must be filed prior to bid opening in order
to be considered by our Qffice, Since, in this case, the issue
was not raised prior to February 4, 1977, the date of the bid
opeéning, it is untimely filed and will wot Le considered on its
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Paul G. Dembling
General Counsel





